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As the European Commission takes the second step in its infringement procedure against Hungary,
Europe’s leading LGBTI organisation welcomes its clarified commitment to the equal human rights of the
people of Hungary and all other EU member states.

Today, 2 December 2021, the European Commission (EC) began the second phase of its infringement procedure
against EU member state, Hungary, due to discriminatory amendments adopted on 23 June in the country, which
ban the “portrayal and the promotion of gender identity different from sex at birth, the change of sex and
homosexuality”.

On 15 July 2021, the European Commission formally notified Hungary of the beginning of infringement proceedings
regarding the amendments. The Hungarian Prime Minister, Viktor Orbán responded by accusing the Commission
of “legalised hooliganism” and announcing plans to call a referendum on the amendments, falsely insisting that the
infringement procedures specifically seek to interfere in the Hungarian education system. Since then a number of
Hungarian government officials have similarly sought to mislead the Hungarian and European public in regard to
the content of the infringement procedures.

Today the Commission said that it finds Hungary’s official response to its notification insufficient, and it has
therefore started the second phase of the infringement process by sending Hungary a letter known as a “reasoned
opinion”, outlining the parts of the new Hungarian law that are breaching EU law, and demanding that these are
changed. The EC also identified that even more EU laws are being breached by the amendment, and contrary to
claims from the Hungarian government, it did not mention any educational directives in its reasoned opinion.

Instead it clarified that it is specifically concerned with breaches to fundamental EU law when it comes to the
freedom to provide services and the free movement of goods. Hungary, the Commission says, has not shown how
restrictions in its legislative amendments are duly justified, non-discriminatory, and proportionate.

In addition, the EU clarified breaches of the Audiovisual Media Services Directive and the e-commerce Directive,
citing restrictions in the amendments regarding audiovisual media content, including discrimination based on sexual
orientation.

The Commission also deems that the Hungarian amendments violate human dignity, freedom of expression and
information, the right to respect of private life as well as the right to non-discrimination as enshrined in Articles 1, 7,
11 and 21 of the EU Charter of Fundamental Rights, and due to all of this, the amendments violate Article 2 of the
Treaties of the European Union.

According to Katrin Hugendubel, Advocacy Director with Europe’s leading LGBTI organisation, ILGA-
Europe: “The Hungarian government keeps twisting the facts and stating that it is protecting children and acting on
the will of its people with these amendments. Both statements are patently false. The amendments are an attack
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on children’s rights as well as the rights of LGBTI people. Contrary to the amendments reflecting the will of the
people, support for LGBTI equality is growing in Hungary.

“With these amendments and his referendum, Orbán is running a campaign in advance of elections next year,
hoping to distract from the massive problems his government is responsible for by scapegoating the LGBTI
community. The EC is right to hold the Hungarian government accountable to the Treaties, and should not hesitate
to see this through, including by bringing Hungary in front of the Court of Justice of the European Union (CJEU).”

Hungary now has two months to remedy the breaches identified by the Commission. If they do not amend the law
to remove the breaching anti-LGBTI provisions, then the Commission will refer the case to the CJEU.

For further comment, contact: Ana Muñoz Padrós, ILGA-Europe: ana@ilga-europe.org, +32 493 35 60 55
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